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AGREEMENT FOR THE REGULATION OF OCCUPATIONAL SAFETY, HEALTH AND 
ENVIRONMENTAL RESPONSIBILITIES 

 
Entered into by and between 

 
Bombardier Transportation South Africa (Pty) Ltd 

(“The CLIENT”) 
 

And 
 

…………………………………………… 
(“The CONTRACTOR”) 

 
 

1. 
 
PARTIES 
 
1.1 Bombardier Transportation South Africa (Pty) Ltd duly registered and incorporated according to the 

laws of the Republic of South Africa, and hereinafter referred to as the CLIENT. 
 
1.2 ……………………………………………….. Hereinafter referred to as the CONTRACTOR. 
 
1.3 The COID Registration Number of the CONTRACTOR is: …………………………………. 
 

2. 
 
DEFINITIONS AND INTERPRETATION 
 
2.1 An interpretation that is consistent with the intention of the PARTIES should be preferred over an 

interpretation that is inconsistent therewith. 
 
2.2 This AGREEMENT shall be interpreted under, and construed and implemented in accordance with, 

the laws of the Republic of South Africa. 
 
2.3 In this AGREEMENT, unless inconsistent with, or otherwise indicated by the context, the following 

terms shall have the meanings assigned to them hereunder, namely: 
 
2.3.1 The AGREEMENT: The contents of this document and its 

annexure(s), if any. 
 
2.3.2 CONTRACT WORK: The work for which the CONTRACTOR was 

engaged by the CLIENT and all related activities  
 
2.3.3 The CONTRACTOR: As set out in paragraph 1.2 of this 

AGREEMENT. 
 
2.3.4 The PARTIES: The PARTIES as set out in paragraph 1 of this 

AGREEMENT. 
 
2.3.5 The CLIENT: Bombardier Transportation South Africa (Pty) Ltd.   
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2.3.6 SHE: Occupational Safety, Health and Environment 
 
 

3. 
 
PREAMBLE 
 
3.1 The purpose of the AGREEMENT is to regulate the legal responsibilities and liabilities arising from 

the CONTRACT WORK regarding occupational safety, health and environmental management. 
This AGREEMENT does not purport to regulate all the contractual relations between the PARTIES, 
and does not replace any existing agreement(s) between the PARTIES relating to any other aspect 
that does not relate to SHE risks, responsibilities and liabilities. 

 
3.2 It is the intention of the PARTIES that, subject to the express provisions of this AGREEMENT, the 

CONTRACTOR shall be the main risk carrier for SHE regarding the CONTRACT WORK. 
 
3.3 This AGREEMENT shall be deemed to be for the full extent of site presence and these rules will 

remain in force until such time as the CLIENT revokes the document in full or in part. 
 
3.4 The onus is on the CONTRACTOR to advise any Sub-Contractor that this document is an 

agreement under Section 37(2) of the Occupational Health and Safety Act and similarly binds such 
Sub-Contractors. 

 
3.5 If the Construction Regulations apply to the CONTRACT WORK, this AGREEMENT will also serve 

as the health and safety specifications envisaged by those regulations that the client must provide 
to the principal contractor.  Refer also to Annexure A in this regard. 

 
 

4. 
 
LEGAL COMPLIANCE 
 
4.1 The CONTRACTOR undertakes to comply with all legal requirements for SHE during the execution 

of the CONTRACT WORK, including both legislative and Common Law provisions. 
 
4.2 The legal requirements mentioned in 4.1 include, without limitation, the provisions of: 
 
4.2.1 Occupational Health and Safety Act, 85 of 1994 and its regulations; 
4.2.2 The Compensation for Occupational Injuries and Diseases Act, 130 of 1993; 
4.2.3 The National Building Regulations and Building Standards Act, 103 of 1977 and related Codes of 

Practice; 
4.2.4 All relevant environmental legislation; 
4.2.5 All relevant labour legislation; 
4.2.6 Any other applicable National Acts of Parliament, Provincial legislation and local bylaws and 

regulations, as well as Common Law provisions. 
4.2.7 The Protection of Personal Information Act, 4 of 2013, as relevant to the content and scope of this 

agreement. 
 
4.3 It is the responsibility of the CONTRACTOR to identify and comply with all applicable legal 

requirements applicable to his activities. 
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5. 
 
MINIMUM SHE STANDARDS  
 
Without derogating from any legal requirement or any other aspect of this AGREEMENT, the 
CONTRACTOR undertakes to ensure that he and/or his sub-contractors and/or their respective employees 
will at all times comply with the following conditions: 
 
5.1 All work performed on the CLIENT’S premises must be performed under the close supervision of 

people who are trained to understand all the SHE hazards associated with any work that the 
CONTRACTOR performs on the stated premises. 

 
5.2 The CONTRACTOR assumes the responsibility in terms of section 16(1) of the Occupational 

Health and Safety Act, 85 of 1993, and this agreement is also an agreement as envisaged by sec. 
37(2) of that Act. 

 
5.3 The CONTRACTOR shall ensure that he familiarises himself with the provisions of the 

Occupational Health and Safety Act, and that he, his employees and any sub-contractors comply 
with them.  The CONTRACTOR shall further ensure that all work is carried out in compliance with 
the CLIENT’S SHE Standards, where prescribed. 

 
5.4 The CONTRACTOR shall appoint competent employees who shall be trained on any SHE aspect 

pertinent to them or the work that is to be performed. 
 
5.5 Discipline regarding SHE shall be strictly enforced by the CONTRACTOR. 
 
5.6 The CONTRACTOR shall issue Personal Protective Equipment as required and ensure that it is 

worn at all material times. 
 
5.7 The CONTRACTOR shall enforce safe work practices and make employees conversant with the 

contents of these practices. 
 
5.8 No unsafe equipment/machinery and/or articles shall be used on the CLIENT’S premises. 
 
5.9 The CONTRACTOR shall as soon as reasonably possible report all relevant incidents as required 

by law, including but not limited to those referred to in the Occupational Health and Safety Act; 
section 30 of the National Environmental Management Act, 107 of 1998; section 20 of the National 
Water Act, 36 of 1998 to the relevant authorities as well as to the CLIENT. 

 
5.10 The CLIENT hereby obtains an interest in any legal proceedings of whatsoever nature arising from 

any incident involving the CONTRACTOR and/or his sub-contractors regarding SHE due to the 
execution of the CONTRACT WORK. 
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5.11 No use shall be made of any of the CLIENT’S machinery / equipment / articles / substances without 
prior written approval. 

 
5.12 Work for which the issuing of a permit is required shall not be performed prior to the obtaining of a 

duly completed and approved permit. 
 
5.13 No alcohol or other intoxicating substances shall be allowed on the CLIENT’S premises.  Anyone 

suspected to be under the influence of alcohol or other intoxicating substance shall not be allowed 
on the premises of the CLIENT.  For the purpose of this provision, the CLIENT hereby acquires the 
right to test the CONTRACTOR and his employees by means of a breath analyser at any time, and 
the CONTRACTOR or employee shall submit to this testing. 

 
5.14 Full participation shall be given if and when the CLIENT’S employees or agents inquire into SHE 

issues. 
 
5.15 The CONTRACTOR shall report any hazardous conditions, which he cannot rectify due to it being 

under the control of the CLIENT, without delay to the CLIENT and ensure that his employees and 
sub-contractors do the same. 

 
5.16 During the execution of the CONTRACT WORK, the CLIENT’S SHE personnel may offer advice 

and conduct inspections to ensure that standards are met.  They may issue instructions should 
standards not be met in order to rectify such situations.  This provision shall not detract from the 
CONTRACTOR’S other responsibilities in terms of law or this agreement. 

 
5.17 The CONTRACTOR warrants that he shall not endanger the health and safety of the CLIENT’S 

employees in any way during the execution of the CONTRACT WORK. 
 
5.18 The CONTRACTOR shall maintain a clean and tidy workplace. 
 
5.19 The CONTRACTOR agrees to submit its vehicles to inspection by the PRINICIPAL or its agents or 

employees when entering and leaving the premises of the CLIENT. 
 

5.20 The CONTRACTOR shall provide a HSE File to the client before any work activities start. 
 

5.21 Any additional rules, if applicable, will be added hereto as Annexure A. 
 
 
 

6. 
 
INDEMNITIES 
 
6.1 The CONTRACTOR indemnifies and holds the CLIENT harmless against any loss in respect of 

claims, proceedings (of civil and criminal nature), damages, costs and expenses, regardless of 
negligence or not on behalf of the CLIENT, arising from: 

 
6.1.1 A non-compliance by the CONTRACTOR with any provision of common law, Act of Parliament, 

regulation and bylaw of any local authority arising out of or due to the execution of the CONTRACT 
WORK or occupation of the site by the CONTRACTOR. 
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6.1.2 Claims from other parties, whether against the CLIENT or the CONTRACTOR, consequent upon 
death, bodily injury or illness of any person or physical loss or damage to any property arising out 
of or due to the execution of the CONTRACT WORK or occupation of the site by the 
CONTRACTOR. 

 
6.1.3 Physical loss or damage to any plant, equipment or other property belonging to the CONTRACTOR 

or his subordinates or agents. 
 
6.1.4 Any loss of whatsoever nature suffered by the CONTRACTOR or his employees during the 

execution of the CONTRACT WORK. 
 
 
 

7. 
 
INSURANCE AND REGRESS 
 
7.1  The CONTRACTOR warrants that all his and his sub-contractors’ employees are covered in terms 

of the Compensation for Occupational Injuries and Diseases Act, 13 of 1993 and that the cover is 
in force during the duration of the CONTRACT WORK. 

 
7.2 In order to verify the cover mentioned in 7.1 the CLIENT shall be entitled to request at any time of 

the CONTRACTOR to furnish the CLIENT with written proof of registration and good standing with 
the Compensation Fund, which proof shall be delivered within 14 (fourteen) days of such request. 

 
7.3 Notwithstanding 7.2, the CONTRACTOR shall deliver to the CLIENT a certificate of good standing 

with the Compensation Fund, or similar proof acceptable by the CLIENT, by no later than the end 
of April every year for the duration of the CONTRACT WORK. 

 
7.4 The CONTRACTOR warrants that he is in possession of the following insurance cover which shall 

remain in force during the duration of the CONTRACT WORK: 
 

(Delete, and initial items that are not required) 
7.4.1 Public liability insurance cover; 
7.4.2  Insurance covering his liabilities to any of his and/or his sub-contractors’ employees; 
7.4.3 Insurance covering any liabilities in respect of Environmental pollution, damage or other loss 

relating to inadequate Environmental management; 
7.4.4 Any other insurance cover that will adequately make provision for any possible losses and/or 

claims arising from the indemnities provided for in this AGREEMENT. 
 

7.5 In order to verify the cover mentioned in 7.4 the CLIENT shall be entitled to request of the 
CONTRACTOR to furnish the CLIENT with written proof of such cover, which proof shall be 
delivered within 14 (fourteen) days of such request. 

 
7.6 Notwithstanding 7.5, the CONTRACTOR shall deliver to the CLIENT written proof of his public 

liability insurance, by no later than the end of April every year for the duration of the CONTRACT 
WORK. 

 
7.7 Should any finding / order / penalty or similar conclusion be made by a court of law, arbitrator, 

national, provincial or local authority against the CLIENT due to something for which the 
CONTRACTOR is liable in terms of this AGREEMENT, then the CONTRACTOR shall, within 30 
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days after being so requested by the CLIENT, make good any and all loss suffered by the CLIENT 
as a result of such finding, order or penalty. 

 
 
 
 
 
 
 
 

8. 
 
BREACH 
 
8.1 If any PARTY commits a breach of the terms of this AGREEMENT and fails to remedy such breach 

within 10 (ten) days after receipt by him of a written notice from the PARTY aggrieved by such 
breach requiring him to remedy such breach, then and in that event the aggrieved PARTY may, 
without prejudice to any other rights or remedies he may have in terms of this AGREEMENT: 

 
8.1.1 cancel the CONTRACT WORK and claim and recover such damages as he may have 

suffered as a result of such breach; 
 
8.1.2 claim specific performance of the terms of this AGREEMENT; or 

 
8.1.3 keep this AGREEMENT in force and claim and recover such damages as he may have 

suffered as a result of such breach. 
 
8.2 The CLIENT reserves the right to summarily expel any CONTRACTOR or CONTRACTOR’S 

Employee failing to comply with the SHE requirements. 
 
 

9. 
 
COVENANT TO RENDER EFFECTUAL 
 
The PARTIES undertake that they will do all such things and sign all such documents as may be required 
of them from time to time in order to carry into effect the terms of this AGREEMENT. 
 
 
 

10. 
 
GENERAL  
 
10.1 This AGREEMENT constitutes the whole and exclusive memorial of the agreement between the 

PARTIES in respect of the subject matter hereof and no warranties, representations or other terms 
and conditions of whatsoever nature not expressly recorded herein, shall be of any force or effect. 

 
10.2 No variation of the terms and conditions of this AGREEMENT shall be of any force or effect unless 

reduced to writing and signed by the PARTIES or their duly authorised agents. 
 



File name: Notice to Contractors_Mandataries 37.2 Agreement      Page 7 of 
9 
 

 

10.3 If any clause or term of this AGREEMENT should be invalid, unenforceable or illegal, then the 
remaining terms and provisions of this AGREEMENT shall be deemed to be severable therefrom 
and shall continue in full force and effect unless such invalidity, unenforceablitity or illegality goes 
to the root of this AGREEMENT. 

 
10.4 The PARTIES declare that they have disclosed to each other all material facts and circumstances 

affecting the contents and purpose of this AGREEMENT. 
 
10.5 No indulgence, lenience or extension of time which either PARTY (“the grantor”) may grant or show 

to another PARTY (“the grantee”) shall in any way constitute a waiver of any of the rights of the 
grantor, who shall not thereby be precluded from exercising any rights against the grantee which 
may have arisen in the past, or which might arise in the future. 

 
 

11. 
 
ADDRESSES AND NOTICES 
 
11.1 Each PARTY hereby chooses as his domicilium citandi et executandi for all purposes under this 

AGREEMENT, the address set forth below and any party shall be entitled by notice to the other to 
change his domicilium aforesaid provided that the change shall only become effective 14 days after 
service of the notice in question: 

 
11.1.1 The CLIENT: Gautrain Maintenance Workshop, Waterval K60 Rd (South off Allandale Rd), 

Midrand, 1685, South Africa.  
 
11.1.2 The CONTRACTOR: 

_____________________________________________________________________________
_____________________________________________________________________________ 

 
11.2 Any notice to be sent to another PARTY may be sent by e mail or delivered.  In the event of delivery 

by hand or transmission by e mail it shall be deemed to have been received by the addressee at 
noon on the second business day following the day of delivery or transmission. 

 
EXECUTION 
 
SIGNED at                                               on this        day of                             20    . 
 
 
 
 
ON BEHALF OF THE CLIENT     NAME AND CAPACITY 
 
 
 
 
WITNESSES        
 
  
 
ON BEHALF OF THE CONTRACTOR   NAME AND CAPACITY 
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WITNESSES        
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ANNEXURE A 
 
List any additional SHE rules or other health and safety specifications related to a specific project / work 
here.  This may be of particular importance to construction work as defined in the Construction Regulations. 
 
___________________________________________________________________________________
___________________________________________________________________________________
___________________________________________________________________________________
___________________________________________________________________________________
___________________________________________________________________________________
___________________________________________________________________________________
___________________________________________________________________________________
___________________________________________________________________________________
___________________________________________________________________________________
___________________________________________________________________________________
___________________________________________________________________________________
___________________________________________________________________________________
___________________________________________________________________________________
___________________________________________________________________________________
___________________________________________________________________________________
___________________________________________________________________________________ 
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